

3114 




,3 




IU7 




1 1917 


^H 


Cornell- | 




IANA | 



MA.COMBER 
ANALYSIS OF LECTURES ON THE LAW OF PATENTS. 



A 




%> 







^ 



Cornell University Library 
KF3114.3.M17 1917 



Analysis of lectures on the law of paten 




3 1924 018 067 565 



ANALYSIS OF LECTURES 

ON THE 

LAW OF PATENTS 

DELIVERED BEFORE THE 

CORNELL UNIVERSITY COLLEGE OF LAW 
BY WILLIAM MACOMBER 

OF THE BUFFALO BAR 

May, 1917 



3//V 
,3 

Cornell- 



ANALYSIS OF LECTURES 

ON THE 

LAW OF PATENTS 



Explanatory Note — The main purpose, of this outline is to dispense 
with note-taking. It, is in no sense a complete analysis of the law of 
patents, merely a synopsis of the treatment in a brief course of lectures. 
The cases cited are to be regarded as illustrative, rather than leading, 
although in many instances they are both. 

Introductory 

Purpose and Scope of these Lectures 
An Illustrative Case 

Columbia v Duerr, 184 Fed. 893, rev'g. 172 Fed. 923. 

I. The Patent Privilege 

The Pure Monopoly Theory 
The Contract Theory 

U. S. v Am. Bell Tel. Co. 128 U.S. 315; Butterworth v Hoe, 

112 U. S. 50 
The Facts versus Theories 

Continental v Eastern, 210 U. S. 405; Fixed Law Pat. Sees. 

739-48 
The Constitutional Source of the Patent Law 

Art 1, Sec. 8 
The Two-fold Power of Congress 

Evans v Eaton, 3 Wheat. 454; Grant v Raymond, 6 Pet. 218 
The General Patent Statute 

Rob. Pat. Sec. 48 
The Act of 1870 

R. S. Sees. 4886, 4920, 4921; Fed. Jud. Code, Sees. 24, 289-91; 

Rubber Tire v Milwaukee, 154 Fed. 358. 
Patentable Invention 

Fixed Law Pat. Sec. 614; McClain v Ortmayer, 141 U. S. 419. 
Invention as a Pure Mental Act 
The Two-fold Character of Invention 
The Goncrete Side 

R. S. Sees. 4888, 4889; Rob. Pat. Sees. 109-24 



I,;. II. What Inventions are Patentable 

A Machine >'' ;*io . 

Corning v Burden, 15 How. 252; Burr v Duryee, 68 U. S. 531; 
. Rob. Pat, Sec. 173 ; Fbted Law Pat. Sec. 768 ; Thomson-Hous- 
ton v Elrnira, 71 Fed. 396. 

A Manufacture or Composition of Matter. 

Rob. Pat. Sees. 182, 192, Merw. Pat; Inv. Sec. 54; Fixed Law 
Pat. Sec. 775; Cochrane v Badische, 111 U. S. 293. 

An Art or Process '' t ; • 

McClurg v Kingsland, 1 How. 202; Tilghman v Proctor, 102 
U. S. 707; LeRoy v Tatham, 22How. 132; Telephone Cases, 
126 U. S. 1; Risdon v Medart, 158 U. S. 68; Westinghouse v 
Boyden, 170 U. S- 537; Carnegie v Cambria, 185 U. S. 403; 
Expanded Metal v Bradford, 214 U. S. 366. 

An Improvement 

O'Reilly v Morse, 15 How. 62; Fixed Law Pat. Sees. 436, 506-7 

A Design 

Pelouze v American, 102 Fed. 916; Smith v Whitman, 148 
U. S. 674, revg. Gor'ham v White, 81 U. S. 511; Williams v 
Kemmerer, 145 Fed. 928 



III. The Creation of the Grant 

The Early Patent Office 

The Early Powers of the Commissioner 

History and Growth of the Patent Office 

12 Off. Gaz. 589 
Enormous Proportions of Patent Office Business 
Practice and Procedure before the Patent Office 

Who May Practice 

The Application Papers 

The Specifications 

Bates v Coe, 98 U. S. 31; Columbia v Duerr, 184 Fed. 893 

The Drawings 

Drawing Claims 

Examination 

Possible Interference 

Rejection and Amendment 
R. S. Sees. 4893, 4894 

Associate Counsel and Personal Interviews 

Appeals 

Allowance 



Surrender and Reissue 

R. S. Sec! 4016; Miller v Brass Co., 104 U. S. 350; Topliff v 
Topliff, 145 U. S. 156; McCormick v Au/ltman, 169 U. S.,:6D6; 
Fixed Law Pat. pp. 65-6,. (2lnd Ed. pp. 69-70);: Sees. 883-4; 
McDowell v Ideal, 187 Fed* 814, Moneyweight v Tbledo, 187 
Fed. 826. ■;>„:, :.- - ," . 

The Grant , < -<in"> 

Limitation under Sec. 4887 ■...<. ' ; ^ 

Fixed Law Pa*. Sees. 419-24; Atlas v Simonds', 1021 Fed. 643; 
Hennibique v Myer, 172 Fed. 869 
.; : Caveats 

R. S. Sec. 4902, and Act July 1, 1910 

The Cost of Obtaining a Patent ' 

IV. Patentability of Invention ' 

General Statement . .^ . ; -;i; 

Acts or Things Not Generally Involving Patentability 
Mental Conception 

Standard v Peters, 77 Fed. : 630; Expanded v Bradford, 214, 

U. S. 366, revg. Bradford v Expanded, 146 Fed. 984 
Force of Nature 

O'Reilly v Morse, 15 How. 62 
Scientific Principles 

LeRoy v Tatham, 14 How. 156; Westinghot»se,v Saranac, 113 

Fed. 884 ,' ( ,, ',!',' ..* ; ,,j 

Property of Matter 

LeRoy v Tatham, 14 How. 156; Incandescent Lamp Pat. 159 

U.S. 465 . 

Result of Function . • , 

LeRoy v Tatham, 14 How. 156; Corning, v Burden, 15 How. 

252 
Aggregation 

Reckendorfer v Faber, 92 U. S. 347; Dunbar v Eastern, 81 

Fed. 201 , ..■■ 

Duplication , 

Topliff v Topliff, 145 U. S. 156; Dunbar v Eastern, 81 Fed. 

201 ; Hall v General, 169 Fed. 290 
Simplification .-,.,.• 

U. S. Peg Wood v Sturtevant,425 Fed. 378 
Transposition of Parts : ; 

Penfield v Chambers, 92 Fed. 630; International v Kellogg, 

171 Fed. 651 
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Double or Analogous Use 

Potts v Creager, 155 U. S. 597 
Immoral Object - 

Fixed Law Pat. See. 645 and p. 45, (2nd Ed. p. 48) ;: ; 
Acts or Things Generally Nonpatentable, but which May, under Cer- 
tain Conditions, Involve Invention 
Adaptation 

Hotchkiss v Greenwood, 11 How. 248; Western v La Rue, 139 

u. s. 601 ; 

Carrying Forward 

Smith v Nichols, 21 Wall. 112; Millard v Chase, 108 Fed. 399 
Change of Form 

Evans v Eaton, 7 Wheat. 356; Winans v Denmead, 15 How. 
330; American v Driggs-Seabury, 114 Fed. 936 
Substitution 

Hotchkiss v Greenwood, 11 How. 248; Edison Lamp Case, 52 
Fed. 300 ; 

Systems and Arrangements 

Fixed Law Pat. Sec. 698; Hall v General, 169 Fed. 290 
Omitting Element 

Richards v Chase, 159 U. S. 477 

Generic Invention 

Westinghouse v Boyden, 170 U. S. 537; Incandescent Lamp 
Pat. 159 U. S. 465; Edison v American, 114 Fed. 926; Mitchell 
v Tilghman, 86 U. S. 287; Fixed Law Pat. p. 44-5, (2nd Ed. 
pp. 47-48) 

Improvement 

Westinghouse v Boyden, 170 U. S. 537 

Mechanical Skill 

Atlantic v Brady, 107 U. S. 192; Loom Co. v Higgins, 105 
U. S. 580; Kisinger-Ison v Bradford, 97 Fed. 502; Duncan v 
Cincinnati, 171 Fed. 657 

Old Device or Process, New Use 

Penna. v Locomotive, 110 U. S. 490; Potts v Creager, 155 
U. S. 597; Electric v Westinghouse, 171 Fed. 83; Smith v 
Goodyear, 93, U. S. 486; National v Boston, 156 U. S. 502; 
Fisher v American, 71 Fed. 523; Mallon v Gregg, 137 Fed. 68; 
National v Aiken, 163 Fed. 254; Blake v San Fiancisco, 113 
U. S. 679. Peters v Hanson, 129 U. S. 541. Aron v Man- 
hattan, 132 U. S. 84; Howe v National 134 U. S. 388; Lovell 
v Cary 147 U. S. 623; Ansonia v Electiical, 144 U. S. 11; Con- 
solidated v Walker, 138 U. S. 124 



Simplicity- 
Carnegie v Cambria, 185 U. S. 403 
Reduction to Practice 

R. S. Sec. 4888; Seymour v Osborne, 78 U. S. 516; Telephone 

Cases, 126 U. S. 1; Barbed Wire Pat. 143 U. S. 275; Automatic 

v Pneumatic, 166 Fed. 288; McCreery v Mass., 195 Fed. 498; 

Paper Bag Cases, 142 Fed. 479, 150 Fed. 741, and 210 U. S. 

405; Christie v Seybold, 55 Fed. 69, Fixed Law Pat. p. 64, 

(2nd. Ed. p. 68-9) 
Abandonment 

R. S. Sec. 4886, 4887; Mast v Dempster, 82 Fed. 327; Ins. Co. 

v Eggleston, 96 U. S. 572; Elizabeth v American, 97 U. S. 

126; Consolidated v Wright, 94 U. S. 92. 
Beneficial Uses 

Roberts v Ryer, 91 U. S. 150; Lovell v Seybold, 169 Fed. 288 
Novelty 

R. S. Sec. 4886 
Evidence and Tests of Invention 
Acquiescence 

Wolff v DuPont, 134 Fed. 862; Boston v Pennsylvania, 164 

Fed. 557 
1 Attempted Evasion 

• Heap v Tremont, 82 Fed. 449 
Commercial Success-and Extensive Use 

Barbed Wire Pat. 143 U. S. 275; Krementz v Cottle, 148 U. S . 

556; Diamond Rubber Co. v Consolidated, 220 U. S. 428 
Efficiency 

Loom Co. v Higgins, 105 U. S. 580; Florsheim v Schilling, 137 

U. S. 64; Willcox-v Merrow, 93 Fed. 206 
Extensive Litigation 

Wayne v Benbow-Brammer, 168 Fed. 271; Consolidated v 

Diamond, 162 Fed. 892; Diamond Rubber Co. v Consolidated 

220 U. S. 428 
Prima Facie of Patent 

Railroad v Stimpson, 14 Pet. 448; National v Interchange- 
able, 106 Fed. 693 
Patent Office Action 

Fairbanks v Stickney, 123 Fed. 79; Srnidth v Bonneville, 114 

Fed. 262 
Prior Failures — Success 

Krementz v Cottle, 148 U. S. 556; Computing v Automatic, 

204 U. S. 609, Fixed Law Pat. Sees. 631-33 

5 



Use by Defendant 

Gandy v Main, 143 U. S. 587; Brammer v Schroeder, 106 Fed, 

918; Raymond v Keystone, 134 Fed. 866 
Utility 

Fixed Law Pat. Sees. 635-6; O'Rourke v McMullen, 160 Fed. 

933 
Last Step Rule 

Barbed Wire Case, 143 U. S. 275; Cimiotti v American, 198 

U. S. 399 

V. Infringement 

Statutory Foundation 

R. S. Sees. 4884, 4919, 4920, 4921 
As to the Person 
Joint Owners 

McDuffee v Hestonville, 162 Fed. 36 
Assignor and Assignee 

Woodward v Boston, 60 Fed. 283 
Copartners 

Wade v Metcalf, 129 U. S. 202 
Corporations 

Railroad v Winafis, 58 U. S. 31; Draper v American, 161 Fed. 

728; Fixed Law Pat. Sec, 481 
Employer and Employee 

Agawam v Jordan, 74 U. S. 583; Graham v Earl, 92 Fed. 155 
Government 

Belknap vSchild, 161 U. S. 10; Schillinger v U. S. 155 U. S. 163 
Intent — Ignoran ce 

Fixed Law Pat. Sec. 508 
As to the Nature of the Act 
Making, Using or Vending 

Hogg v Emerson, 11 How. 587; Blanchard v Putnam, 75 

U. S. 420 
Repairing or Rebuilding 

Fixed Law Pat. Sees. 523-4; Pacific v Alaska, 100 Fed. 462; 

Leeds v Victor, 154 Fed. 58; aff'd, 213 U. S. 325 
Contributory 

Thomson-Houston v Ohio, 80 Fed. 712; Canada v Michigan, 

124 Fed. 486; Henry v Dick, 224 U. S. 1. 
Importation 

Fixed Law Pat. Sec. 505 
Territorial Rights 

Adams v Burks, 84 U. S. 453 
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License Restrictions 

Heaton v Eureka, 77 Fed. 288; Henry v Dick, 224 U. S. 1 
Of the Different Classes 
Art or Process 

Fixed Law Pat. Sec. 519; Tyler v Boston, 74 U. S. 327; Mathe- 

son v Campbell, 78 Fed. 910 
Machine 
Machine and Manufacture 

Morgan v Albany, 152 U. S. 425; Belknap v Schild, 161 U. S. 

10; Keplinger v De Young, 10 Wheat. 358; Welsbach v Union, 

101 Fed. 131 ; Henry v Dick, 224 U. S. 1 
Manufacture or Composition of Matter 

Matheson v Campbell, 78 Fed. 910 
Improvement 

Fixed Law Pat. Sees. 506-7 
Designs 

Gorham v White, 81 U.S. 511 ; Smith v Whitman, 148 U.S. 674 
As to Proofs of the Act 
Burden of Proof 

Mitchell v Tilghman, 86 U. S. 287 
Identity of Act 

Agawam v Jordan, 74 U.S. 583 ;. American v Cimiotti, 123 

Fed. 869; Duncan v Cincinnati, 171 Fed. 657; Electric v Hall, 

114 U. S. 87 
Expert Evidence 

Corning v Burden, 15 How. 252; Fay v Mason, 127 Fed. 325; 

American v Cleveland, 158 Fed. 978 Equity Rule 48 
Acts of Defendant 

Hoyt v Home, 145 U. S. 302; Griswold v Harker, 62 Fed. 389 
Anticipation Test 

Knapp v Morss, 150 U. S. 221 
Interchangeability 

Miller v Eagle, 151 U. S. 186; Pittsburgh v Pittsburgh, 109 

Fed. 644 
Equivalents 

Definition 

Duff v Forgie, 59 Fed. 772; Tyler v Boston, 74 U. S. 327; 
Gill v Wells, 89 U. S. 1; Kinlock v Western, 113 Fed. 652 

Generic Invention 

Morley v Lancaster, 129 U. S. 263 

Improvements 

Dryfoos v Wiese, 124 U. S. 32; Penfield v Chambers, 92 
Fed. 630 
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As to Construction of the Claim 
Statutory Provision 

R. S. Sec. 4888 
Purpose of the Claim 

Evans v Eaton, 7 Wheat, 356 
Combinations 

Bates v Coe, 98 U. S. 31; Fay v Cordesman, 109 U. S. 408 
General Rules 

Reeqe v Globe, 61 Fed. 958 
Plain Intent and Meaning 

Union v Desper, 101 U. S. 332; Crown v Aluminum, 108 Fed. 

845; Brookfield v Elmer, 154 Fed. 197 
Specifications and Drawings 

White v Dunbar, 119 U. S. 47 
Comparison 
Generic and Improvement Claims 

Electric v Pittsburgh, 125, Fed. 926; Cochrane v Deener^ 94 

U. S. 780; Chicago v Miller, 133 Fed. 541 
Reference Characters 

Hendy v Golden, 127 U. S. 370; Ross-Moyer v Randall, 104 

Fed. 355 
Words of Limitation , 

Fixed Law Pat. Sees. 229 and 957 
Expanding 

Wollensak v Sargent, 151 U. S. 221; Thomson-Houston v 

Union, 86 Fed. 636 
Functional 

Corning v Burden, 15 How. 252; Fixed Law Pat. Sec. 938 
Process Claims 

Matheson v Campbell, 78 Fed. 910 
Valeat Quam Pereat Rule 

Turrill v Railroad, 68 U. S. 491; Gates v Fraser, 55 Fed. 409 
Limitation 
Patent Office Action 

Shepard v Carrigan, 116 U. S. 593; Roemer v Peddie, 132 

U. S. 313; Hillborn v Hale, 69 Fed. 958 
State of Art 

Consolidated v Walker, 138 U. S. 124 
Disclaimer 

R. S. Sec. 4917; Dunbar v Meyers, 94 U. S. 187 

VI. Rights and Remedies 

A Scientific Branch of the Law 
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Classes of Rights in Inventions 

Rights in Unpatented Inventions 

Rights in the Property of the Patent 

Rights Subsisting under the Grant 
Wrongs Against Unpatented Inventions 
Gayler v Wilder, 10 How. 477 

Construction and Sale Before Patent 

R. S. Sec. 4899; Wade v Metcalf, 129 U. S. 202 

Secret Process or Machine 

Park v Hartman, 153 Fed. 24; Fixed Law Pat. Sec. 929 
Wrongs Affecting Property Rights in Inventions 

Gayler v Wilder, 10 How. 477 ; Marsh v Nichols, 128 U. S. 605 : 
Kennedy vHazleton, 128 U.S. 667; Hendrie v Sayles, 98 U. 
S. 546; Slemmer's Appeal, 58 Pa. St. 155; Albright v Teas, 106 
U. S. 613; Hartell v Tilghman, 99 U. S. 547; Rob. Pat. Sec. 
1257; Middlebrook v Broadbent, 47 N. Y. 444; Consolidated 
v Clark, 100 N. Y. 365; Burrill v Jewett, 2 Paige 145; DeWitt 
v Elmira, 66 N. Y. 459; Hyatt v Ingalls, 124 N. Y. 97; Webber 
v Virginia, 103 U. S. 344; Allen v Riley, 203 U. S. 347; Woods 
v Carl, 203 U. S. 358; Rubber Tire v Milwaukee, 154 Fed. 358; 
Excelsior v Pacific, 185 U. S. 282; Henry v Dick, 224 U. S. 1 
Wrongs Against Patented Inventions 

The Statutory Ground of Jurisdiction of Suit for Infringement 
Fed. Jud. Code, Sec. 24, Sec. 7 and Sees. 290-291; R. S. Sec. 
629; Root v Railway, 105 U. S. 189 

Parties Complainant 

Gayler v Wilder, 10 How. 477 ; Excelsior v Allen, 104 Fed. 553 ; 
Paper Bag Cases, 105 U. S. 766; Adams v Tannage, 81 Fed. 
178; Moore v Marsh, 74 U. S. 515; Littlefield v Perry, 21 
Wall, 205; Waterman v Shipman, 55 Fed. 982 

Parties Defendant 

Livingston v Woodworth, 15 How. 546; Bradley v Eagle, 58 
Fed. 721; Excelsior v Allen, 104 Fed. 553; Hutter v De Q. 
Bottle, 128 Fed. 283 

The Bill of Complaint 
Defenses Prescribed by the Statute 

R. S. Sec. 4920 
The Defenses Stated by the Text-book Writers 

Grouping for Convenience of Treatment 
The Statutory Defenses Prescribed by Sec. 4920 

Fraud or Misrepresentation in Specification (First Stat. Defense) 
Specification Containing too Muchortoo Little (Walk. def. 11) 
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Seymour v Osborne, 78. XL S. 516; Fixed Law fat. sec. 6ii 
Fraud or Unfairness Against Another Inventor (Second Stat. 
Defense.) 

Walker's defense 8 
Agawam v Jordans, 74 U. S. 583 
Anticipation (Third Stat. Defense.) 
Lack of Novelty (Walk, def . 3) 

Walk. Pat. 3rd Ed. Sec. 447; Railroad v Dubois, 79 U. S. 
47; R. S. Sec. 4920; Richards v Chase, 158 U. S. 299; 
Chinnock v Patterson, 112 Fed. 531 
Noninventorship (Fourth Stat.- Defense) 
Walker's Defense 3 

Barbed Wire Case, 143 U. S. 275; American v Weston, 
59 Fed. 147; Utermeyer v Freund, 58 Fed. 205 

Public Use 1 (Mfth gtat _ Defense) 
Abandonment J 

Walker's Defenses 5 and 6 

R. S. Sec. 4886; Star v Crescent, 179 Fed. 856; Elizabeth v 
American 97 U. S. 126 
The General Defenses 

Defenses which Attack the Patent 
Nonpatentability (Walk. def. 1) 

R. S. Sec. 4886; Mahn v Harwood, 112 U. S. 354; May v 
Juneau, 137 U. S 408 
Noninvention (Walk. def. 2) 

Strom v Weir, 83 Fed. 170 
Joint Patent to Sole Applicant J (WaJk defg Q and y 
Sole Patent to Joint Applicants \ K ' ' 

Fixed Law Pat. Sec. 704; Welsbach v Cosmopolitan, 104 
Fed. 83 
Insufficiency of Description 1 , 

Claim Indistinct J lWalJi - dels - 1£ and l) 

Claim Not Warranted by Application or Specification (Walk, 
def. 7) 

Railway v Sayles, 97 U. S. 554 
Failure to Disclaim (Walk. def. 14) 

R. S. Sec. 4922; Page v Dow, 168 Fed. 703 
Reissue 

No Statutory Ground for | 

Broadening Claims > (Walk. defs. 15, 16, 17) 

Different Invention. j 
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Fixed Law Pat. p 65, (2nd Ed. p. 69); Miller v 
Brass Co., 104 U. S. 350; Topliff v Topliff, 145 
U. S. 156; McCormick v Aultman, 169 U. S. 606 
Double Patenting (Walk, def . 18) 

James v Campbell, 104 U. S. 356 
Nonutility (Walk, def, 4) 
Defenses by Way of Bar to Recovery 

Release } < Walk " defs " 23 ' 24 > 
Estoppel (Walk, def: 26) 
Repeal of Patent (Walk. def. 19) 
Expiration of Patent (Walk. def. 20) 
Failure to Mark "Patented" (Walk. def. 21) 

R. S. Sec. 4900; Lichtenstein v Phipps, 168, Fed. 61 ; 

Crier v Innes, 170 Fed. 324 
Statute of Limitations (Walk. def. 27) 

R. S. Sec. 4921 
Laches (Walk. def. 29) 

Fixed Law Pat. Sees. 568, 726-32 
Defenses by Way of Excuse 

Want of Title in Complainant (Walk. def. 22) 

Mayor v American, 60 Fed. 1016; Standard v Crane, 

76 Fed. 767; R. S. Sec. 4898 
Nonjurisdiction (Walk. def. 28) 

R. S. Sec. 629; Clark v Wooster, 119 U. S. 322; 

Carnegie v Colorado, 165 Fed. 195 
Defense of Not Guilty 

Noninfringement (Walk. def. 25) 

Robinson v American, 135 Fed. 693; Buser v Nov- 
elty 151 Fed. 478; Deere v Dowagiac, 153 Fed. 177 
Demurrers and Pleas 
Getting the Case at Issue 

VII. Injunctions Pendente Lite 

Statutory Provision 

R. S. Sec. 4921 
General Statement 

Allington v Booth, 78 Fed. 878 
Discretionary Character 

Bissell v Goshen, 72 Fed. 545 
The Four Essentials to Granting an Injunction 

Clear. Title 
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Armat v Edison, 125 Fed. 939; American v Talking Mach., 98 
Fed. 729 
Infringement Reasonably Certain 

Menasha v Dodge, 85 Fed. 971 
Freedom from Laches 

Taylor v Sawyer, 75 Fed. 301; Ide v Trorlicht, 115 Fed. 137; 
Edison v Sawyer-Man, 53 Fed. 592 
A Moving Cause in Addition to the Prima Facie of. the Patent 
Prior Adjudication 

Electric v Edison, 61 Fed. 834 
Conduct of Defendant 

Wilson v Consolidated, 88 Fed, 286; Davis v Edison, 60 
Fed. 276; Fixed Law Pat. Sec. 555 
Acquiescence 

Blount v Societe, 53 Fed. 98 
Countervailing Reasons for refusing Injunctive Relief 
Failure of Any One of the First Three Essentials 

Blakely v National, 95 Fed. 136 
Prior Adjudication Insufficient 

Hatch v Electric, 100 Fed. 975; Wilson v Consolidated, 
88 Fed. 286; Reed v Smith, 107 Fed. 719; Dodge v Ful- 
ton, 92 Fed. 995 
Non-acquiescence 

Ertel v Stahl, 65 Fed, 519; Halkv General, 153 Fed. 907 
Conflicting Proofs and Intricate Subject Matter 

Westinghouse v Montgomery, 139 Fed. 868 
Validity Contested 

Standard v Crane, 56 Fed. 718; Ertel v Stahl, 65 Fed. 519 
License or Other Substantial Plea in Bar 

American v Talking Mach., 98 Fed. 729 
Expiration of Patent 
Discontinuance of Alleged Infringing Acts 

Crier v Innes, 170 Fed. 324; Fixed Law Pat. Sec. 548 
Sufficiency of Bond 

Duplex v Campbell, 69 Fed. 250 
Summary by Judge Coxe 

Hall v General, 153 Fed. 907 
Irreparable Injury Lacking 

Continental v Eastern, 210 U. S. 405, and cases cited 
Violation and Punishment 

Christensen v Westinghouse, 135 Fed. 774 
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Vacation and Modification 

Edison v U. S. 59 Fed. 501 
The Moving Papers 
Dismissing Complaint on Motion for Injunction 

Ex parte National, 201 U. S. 156 
Appeals 

Fed. Jud. Code, Sec. 129; Fixed Law Pat. p 39, (2nd Ed. p 41) 
VIII. Proofs for Final Hearing 
The Rules for Taking Proofs 
(New Equity Rules) 
The Prima Facie Case 

Invention and the Patent 
Title 

Infringement 
Answering Proofs 
Rebuttal 

Objections and Exceptions 
Cross-Examination 
The Record and Argument 
Interlocutory Decrees 
Appeals 

Finality and Conclusiveness 

IX. Damages and Profits 

DAMAGES AT LAW 
Statutory Provisions 

R. S. Sees. 4919, 4921, 4900 
General Rules 

Hogg v Emerson, 11 How. 587; Seymour v McCormick, 16 

How. 480; Philip v Nock, 84 U. S. 460: Burdell v Denig, 92 

U. S. 716; Clark v Wooster, 119 U. S. 322; Birdsall v Coolidge, 

93 U. S. 64 
Measure of Damages 
Full Damages 

Root v Railway, 105 U. S. 189 
License Fee 

Seymour v McCormick, 16 How. 480; Rude v Westcott, 130 

U. S. 152 
Royalty Measure 

Birdsall v Coolidge, 93 U. S. 64; Hunt v Cassidy, 64 Fed. 585; 

DobsonvDornan, 118 U.S. 10; RudevWescott, 130 U. S. 152 
Absence of License or Royalty Measure 

Suffolk v Hayden, 70 U. S. 315; Coupe v Royer, 155 U. S. 565; 
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' Tilghman v Proctor, 125 U. S. 136; Seattle v McNamara, 81 
Fed. 863 .■>«?• 

Plaintiff's Loss 

Boesch • v Graf, 133 U.S. 697; Yale v Sargent, 117 U. S. 536 
Defendant's Gains 

Seymour v McCormick,wl6 How. 480; Mowry v Whitney, 81 
U. S. 620 
Segregation 

(See this topic under Profits) 
Interest 

Silsby v Foote, 61 IJ. S. 378; Yale v Sargent, 117 U. S. 536 
Increasing Damages 

R. S. Sees. 4919, 4921; Topliff v topliff, 145 U. S. 156 
Damages for Infringement of Design Patents 

R. S. Sec. 4933; Gimbel v Hogg, 97 Fed. 791 

ACCOUNTINGS AND PROFITS AND DAMAGES IN EQUITY 

Preliminary Remarks 

Eastman v Mayor, 134 Fed. 844; Tuttle v Claflin, 76 Fed. 

227; Fixed Law Pat. Sec. 826 
Definition .' 

Rubber Co. v Goodyear, 76 U. S. 788; Diamond v Brown, 166 

Fed. 306 
The Master in Chancery 

Boesch v Graf, 133 U. S. 697; Cimiotti v American, 168 Fed. 

529; Doten v Boston, 138 Fed. 406; Tuttle v Claflin, 76 Fed. 

227 
Segregation 

Garretson v Clark, 111 U. S. 120; Westinghouse v New York 

140 Fed. 545; Westinghouse v Wagner, 225 U. S. 604; Brown 

v Lanyon, 179 Fed. 296 
Measure of Profits 
Entire! Gains 

Elizabeth v American,. 97 U. S. 126; Novelty v Brookfield, 

170 Fed. 946; Tilghman v Proctor, 125 U. S. 136 
Savings by Use 

Mevs v Conover, 131 U. S. cxlii, App; 23 L. Ed. 1008; Nov- 
elty v Brookfield, 170 Fed. 946 
Trustee Ex Maleficio Rule , 

Brennan v Dowagiac, 162 Fed. 472; Dowagiac v Superior, 

162 Fed. 479; Garretson v Clark, 111 U. S. 120; Doten v 
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■ ■ Boston, 138 Fed. 406; Qrr V Murray, 163 Fed. 54; Elizabeth v 
American, 97 U. S. 126 Westinghousev Wagner, 225 U. S. 604 

Deductions 

Tremaine v Hitchcock, 80 U. ,S. 518; Sayre v Scott, 55 Fed. 
971; Kisinger-Ison v Bradford, 123 Fed. 91; Canada v Mich- 
igan 152 Fed. 178; Tremaine v Hitchcock, 90 U. S. 517; Rub- 
ber Co. v. Goodyear, 76 U. S. 788 

Damages in Equity 

R. S. Sec. 4921; BirdsaU v Coolidge, 93 U. S. 64; Marsh v 
Seymour, 97 U. S. 348 
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